
PUBLIC SCHOOL ATTENDANCE OF 
UNDOCUMENTED STUDENTS 

 
According to the Supreme Court decision in Plyler 
v. Doe, 457 U.S. 202 (1982), undocumented 
children have the same right to attend public 
schools as do U. S. citizens.  Under Indiana law, 
public schools may not deny enrollment to children 
with legal settlement within the school corporation 
boundaries. Furthermore, schools may not require 
social security cards or “green cards” as a condition 
of enrollment.  According to the Family Education 
Rights and Privacy Act (FERPA), public schools 
are prohibited from sharing information with other 
agencies which would expose a child’s 
undocumented status.  A memo on this matter can 
be found at: 
www.doe.state.in.us/lmmp/documents.htm  
 

DEFINITIONS 
 
Language Minority (LM): Refers to a student 
whose linguistic background, such as country of 
origin or home environment, includes a language 
other than English. 
Limited English Proficient (LEP): Refers to a 
language minority student whose English 
proficiency is below that of grade and age level 
peers. 
English Language Learner (ELL): A language 
minority student who is learning English. 
Fluent English Proficient (FEP): A language 
minority student who speaks, understands, reads 
and writes English without difficulty and displays 
academic achievement comparable to native 
English speaking peers. 
Migrant: A student whose family moves 
frequently in search of work in some form of 
agriculture which often causes interruptions in 
school attendance. Student may be either language 
minority or a native English speaker. 
Immigrant: A student who leaves one country to 
permanently settle in another.  

 

SERVICE REQUIREMENTS 
 

According to the U.S. Department of Education, 
schools must provide language minority students 
with equal educational opportunity with the 
appropriate level of English language development. 
This is based on Lau v. Nichols, 414 U.S. 563 
(1974).  Students must receive instruction from 
properly certified, licensed teachers. 511 IAC 6.1-
3-1(d). Instructional aides must work under the 
direct supervision of a certified teacher and should 
not have the sole responsibility of teaching units of 
study. 511 IAC 1-8-7.5. 
 

IDENTIFICATION AND ASSESSMENT OF 
LANGUAGE MINORITY STUDENTS  

 
The identification of language minority students 
begins with enrollment. The identification process 
consists of giving a Home Language Survey that 
includes the following questions: 
    * What is the native language of the student? 
    * What language(s) is spoken most often by the student? 
    * What language(s) is spoken by the student in the home? 
Once a student has been identified as language 
minority, an English proficiency assessment test 
must be administered. This assessment shall cover 
the four modalities and represents a student’s level 
of English proficiency, not intelligence. The 
Indiana Department of Education recommends the 
following assessment test: LAS Links. Assessment 
is on-going and shall continue on a yearly basis. 
The Indiana Department of Education recognizes 
five levels of English proficiency and each student 
shall be assessed upon enrollment and annually 
thereafter to determine proficiency level. 
  
Language minority students shall be placed in a 
grade that is age appropriate.  Furthermore, 
teachers should meet each student’s individual 
needs by providing modifications to mainstream 
classroom assignments and ensuring that lesson 
delivery is comprehensible.  “There is no equity of  
 
 

treatment merely by providing students with the 
same facilities, textbooks, teachers, and 
curriculum; for students who do not understand 
English are effectively foreclosed from any 
meaningful education.” Lau v. Nichols, 414 U.S. 
563 (1974). 
 

TITLE III 
 

The No Child Left Behind Act of 2001(NCLB) 
reauthorized the Elementary and Secondary 
Education Act (ESEA) of 1965 with the creation of 
Title III, “Language Instruction for Limited 
English Proficient Students.” Title III requires 
annual English proficiency assessment and 
assessment of academic content standards. The 
Indiana Department of Education will monitor the 
progress of LEP students in meeting the state’s 
English proficiency and academic standards. 
 

LANGUAGE MINORITY RESOURCES 
 

STATE RESOURCES: 
 
Office of English Language Learning & Migrant 
Education – This branch of the Indiana 
Department of Education is responsible for 
providing professional development and technical 
assistance to local education agencies, parents, and 
others requesting information on serving language 
minority students. The office also administers the 
Title I, Part C, Migrant Education Program; Title 
III, the Refugee School Impact Program; and state 
funding through the Non-English Speaking 
Program. 
For contact information see back of pamphlet. 
 
Indiana Teachers of English to Speakers of 
Other Languages (INTESOL) - Indiana branch of 
the national organization which provides technical 
assistance and professional development. 
president@intesol.org 
www.intesol.org  
 



FEDERAL RESOURCES: 
 
Office of English Language Acquisition, 
Language Enhancement and Academic 
Achievement for LEP Students (OELA) - 
Provides grants to states and school districts to 
facilitate English language acquisition. 
http://www.ed.gov/about/offices/list/oela/index.ht
ml?src=mr  
  
Office for Civil Rights (OCR) - Division of the 
U.S. Department of Education that assists local 
education agencies in complying with legal 
standards, program design and evaluation, and 
identification and assessment of language minority 
students. OCR also publishes the ELL program 
guide: “Programs for English Language Learners: 
Resource Materials for Planning and Self-
Assessments.” 
111 N. Canal Street, Rm 1053 
Chicago, IL 60606 
Phone: (312) 886-8434 
www.ed.gov/offices/OCR   
 
National Clearinghouse for ELA and Language 
Instruction Education Programs (NCELA) - 
provides practitioners with information on the 
education of students with limited English 
proficiency (LEP). 
2121 K. Street NW, Suite 260 
Washington DC, 20037 
Phone: (202) 467-0867 
www.ncela.gwu.edu  
  
National Association for Bilingual Education 
(NABE) - Promotes equal educational opportunity 
for language minority students. Publishes NABE 
News and the Bilingual Research Journal. 
1030 15th Street NW, Suite 470 
Washington DC, 20005 
Phone: (202) 898-1829 
www.nabe.org 
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Office of English Language  
Learning & Migrant Education 

Indianapolis Staff: 
Darlene Slaby, Director 

Lauren Harvey, Assistant Director 
Sheila Cheatham, Support Specialist 

Cindy Fonseca, Records Support Specialist 
Dara N. López, English Language Learning Specialist 
Alyson Luther, English Language Learning Specialist 

Sarah Mullin, Migrant Education Field Specialist 
Leslie A. Napora, English Language Learning Specialist 
Gwen Patton, Migrant Education Data Support Specialist 

Beverly Smith, Fiscal Specialist 
Olga Tuchman, English Language Learning Specialist 

Samantha Ventura, English Language Learning Specialist 
 

Office Address: 
151 W. Ohio Street 

Indianapolis, IN 46204-2798 
Phone: (317) 232-0555 

Indiana Toll Free: (800) 382-9962 
National Toll Free: (800) 379-1129 

Fax: (317) 234-2121 
www.doe.in.gov/englishlanguagelearning  

 
 

Migrant Education 
Kokomo Field Office Staff: 

 
Janie Duke, Migrant Education Field Team Leader 
María González, Migrant Education Field Specialist 
Donna Jordan, Migrant Education Field Specialist 

Liz Stipes, Migrant Education Field Specialist 
Doris Waters, Migrant Education Field Specialist 

 
Office Address: 

3841 S. LaFountain Street 
Kokomo, IN 46902 

Phone: (765) 865-2660 
Indiana Toll Free: (800) 537-3869 
National Toll Free: (800) 257-1677 

Fax: (765) 865-2663 
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